
PPC/S5/18/16/A 

 
 

PUBLIC PETITIONS COMMITTEE 
 

AGENDA 
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Thursday 8 November 2018 
 
The Committee will meet at 9.30 am in the Robert Burns Room (CR1). 
 
1. Consideration of continued petitions: The Committee will consider the 

following continued petitions— 
 

PE1603 by Mairi Campbell-Jack and Douglas Beattie on behalf of Quaker 
in Scotland and Forces Watch on Ensuring greater scrutiny, guidance and 
consultation on armed forces visits to schools in Scotland; 
PE1616 by John S Shaw on Parking Legislation; 
PE1631 by Maureen McVey on Child Welfare Hearings; 
PE1672 by Hugh Paterson on Scottish Law Commission Report on 
Prescription; 
PE1685 by Jim Nisbet on Log burner stoves in Smoke Control Areas; 
PE1690 by Emma Shorter on behalf of ME Action in Scotland on Review 
treatment of people with ME in Scotland; 
PE1691 by Christopher Hampton on behalf of Steering Group of 
Bowman's View on Review of the Title Conditions (Scotland) Act 2003; 
PE1692 by Lesley Scott and Alison Preuss on behalf of Tymes Trust and 
Scottish Home Education Forum on Inquiry into the human rights impact of 
GIRFEC policy and data processing; 
PE1695 by Ben and Evelyn Mundell on Access to justice in Scotland. 
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Public Petitions Committee 

16th Meeting, 2018 (Session 5)  

Thursday 8 November 2018 

PE1603: Ensuring greater scrutiny, guidance and consultation on armed 
forces visits to schools in Scotland 

Note by the Clerk 

Petitioner Mairi Campbell-Jack and Douglas Beattie on behalf of Quaker in 
Scotland & Forces Watch 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure that: 

1. Guidance is provided on how visits to schools by the armed 
forces should be conducted so that information presented to 
children takes account of the unique nature of armed forces 
careers, ensures political balance, and offers a realistic 
representation of the role of the armed forces and what a 
career in the armed forces involves. 

2. Information is collected to enable public monitoring of the 
number and location of visits, the purpose and content of visits, 
and comparison with the number of visits by other employers. 

3. Parents/guardians are consulted as to whether they are happy 
for their child to take part in armed forces activities at school. 

Webpage http://parliament.scot/GettingInvolved/Petitions/PE1603 

 

Introduction 

1. This is a continued petition. The Committee has been considering the petition 
and taking evidence (both written and oral) since 2016. The Committee 
published a report on its conclusions on 4 June 2018— 

2nd Report, 2018 (Session 5) Report on Petition PE1603: Ensuring greater 
scrutiny, guidance and consultation no armed forces visits to schools in 
Scotland (1,129KB pdf) 
 

2. The Deputy First Minister and Cabinet Secretary for Education and Skills 
responded to that report on behalf of the Scottish Government on 21 June 
2018— 

Scottish Government response of 21 June 2018 (108KB pdf) 

3. In his response, the Cabinet Secretary for Education and Skills says— 

http://parliament.scot/GettingInvolved/Petitions/armedforcesvisitstoschools
http://www.parliament.scot/S5_PublicPetitionsCommittee/Reports/PE1603EReport.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Reports/PE1603EReport.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Reports/PE1603EReport.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1603_II.pdf
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“I have noted the conclusions and recommendations of the Committee. 
My officials will work with national and local partners to consider these 
in more detail.” 

4. The petitioners have provided the following submission in response to the 
Scottish Government’s comments— 

PE1603/II: Petitioners’ submission of 31 October 2018 (448KB pdf) 

5. The Committee is invited to consider what action it now wishes to take in 
relation to this petition. 

Committee Consideration  

6. The Committee’s report was separated into three sections to reflect the actions 
called for in the petition. 

Guidance on armed forces visits to schools 
 
7. The Committee recommended that— 
 

“…the Scottish Government carries out a child rights and wellbeing 
assessment in relation to armed forces visits to schools to ensure that: 
 

• content provided across all visit types is appropriate for the 
agreed purpose of a visit and the age group of those 
participating; and 

• information resources are available which allow a balance of 
views, as called for in the petition, to be addressed. In this 
regard, the Committee notes that this is not solely a question of 
balance provided in presentations by the armed forces but more 
widely within the curriculum.” 

 
8. The Scottish Government responded to this suggestion stating— 
 

“Paragraph 43…of the report refer[s] to a Child Rights and Wellbeing 
Impact Assessment (CRWIA). This is a process through which officials 
can identify, research, analyse and record the anticipated impact of any 
proposed law and policy on children’s human rights and wellbeing. 
Although it is not directly applicable to this situation, Scottish 
Government will consider whether the principles could be usefully 
applied…” 

 
9. The Committee also recommended that the Scottish Government should review 

information provided about armed forces careers in all careers resources for 
young people in Scotland, to ensure that both the opportunities and risks are 
addressed to assist young people in their decision-making. 

 
10. The Scottish Government noted the recommendation and said it “…will work 

with SDS (Skills Development Scotland), Education Scotland, and local 
authorities to consider information provided about armed forces careers.” 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1603_II.pdf
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11. In response, the petitioners say— 
 

“We note the Deputy First Minister in his reply states that a CRWIA is 
normally applied to proposed policy or legislation. We believe the 
absence of a policy in this area, leaves a de facto unwritten policy in 
place, and it is appropriate that a CRWIA process is used to determine 
the impact of the visits on young people, as well as the impact of not 
putting suggested measures in place.”  

 
12. They also welcome the Scottish Government’s commitment to work with 

stakeholders in relation to the content of careers information and offer the 
following suggestion— 

 
“We recommend experts in new research in this area, such as Child 
Soldiers International and Medact are consulted.” 

 
13. The petitioners go on to suggest that “guidance regarding armed forces 

activities in schools could be made available to all local authorities and schools” 
with suggestions as to the type of information that could be included. (This may 
be part of the output that evolves from the Scottish Government’s work with 
stakeholders, as noted above.) 

 
 
Collection of data on armed forces visits to schools 
 
14. The Committee’s report noted that one of the underlying points of the petition is 

a concern about armed forces visits to schools potentially occurring 
disproportionately in areas of higher economic deprivation. 

 
15. While the Committee did not consider that the most recent data about armed 

forces reflected any targeting of schools with student bodies drawn from areas 
of higher economic deprivation, it recognised the validity of concerns about 
such targeting and that such concerns cannot be assuaged unless credible and 
consistent data is available for analysis. 

 
16. The Committee’s report notes that— 
 

“…information about armed forces visits to schools should be collected 
and published. In terms of who should be responsible for the collection 
and publication of data about armed forces visits, the key consideration 
for the Committee is how to ensure that the data collected is credible 
and consistent to allow a fuller understanding to be gained of armed 
forces activities in schools over a period of time. For this reason, the 
Committee does not consider that data collection and publication 
should be the responsibility of either individual schools or local 
authorities. From the information made available throughout 
consideration of this petition, it is clear to the Committee that the data 
requested is already held by the armed forces. The Committee 
recommends that the Scottish Government should ask the Ministry of 
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Defence to publish information about armed forces visits to schools in 
Scotland on an ongoing basis.” 

 
17. The Scottish Government has noted this recommendation and states that it will 

engage with MoD (Ministry of Defence) on that issue. 
 
18. Although the petitioners welcome the recommendation and the Scottish 

Government’s response, they say that they— 
  

“…recognise visits to certain schools to be a complex issue with a 
number of active factors. However, we reiterate here that levels of 
deprivation also operate within schools, with some pupils more likely to 
be targeted for armed forces activities than others.”  

 
19. They go on to suggest the scoping process for a CRWIA could be used to 

incorporate how schools’ visits impact on different groups. 
 
 
Consultation on participation in armed forces visits to schools 
 
20. The Committee recommended that the issue of consultation on participation in 

armed forces visits to schools should be included in the Child Rights and 
Wellbeing Impact Assessment (CRWIA) that the Committee recommended 
should be undertaken by the Scottish Government (under the 
recommendations at Guidance on armed forces visits to schools). 

 
21. The Committee was clear that young people over the age of 16 can provide 

consent on their own behalf. However, the Committee did not take a view on 
whether there should be a specific age threshold for people below the age of 
16 to provide their own consent. The Committee recommended that this is an 
issue that could be addressed through a CRWIA. 

 
22. As stated earlier, the Scottish Government’s response acknowledges that the 

Committee report refers to a Child Rights and Wellbeing Impact Assessment 
(CRWIA). The Scottish Government replies that— 

“This is a process through which officials can identify, research, 
analyse and record the anticipated impact of any proposed law and 
policy on children’s human rights and wellbeing. Although it is not 
directly applicable to this situation, Scottish Government will consider 
whether the principles could be usefully applied, including in relation to 
consultation on participation and consent.” 

23. The petitioners have provided an appendix to their recent submission setting 
out how they see the principles around a CRWIA being applied to armed forces’ 
visits to schools. They have offered comment under the first five stages of the 
CRWIA process (the actual process has six stages; stage 6 being the 
authorisation and publication of a CRWIA which the Scottish Government has 
indicated is not directly applicable to this situation). 
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Conclusion 

24. The petitioners express their gratitude to the Scottish Government for its 
consideration of the report and the response to it. In so doing, the petitioners 
say— 

“We would welcome more detail from the Deputy First Minster as to a 
time frame for his consideration of using the principles of the CRWIA, 
when we can expect to hear the results of his considerations, as well 
as transparency as to how and why conclusions in this area are 
reached.” 

Next action 

25. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To write back to the Scottish Government drawing attention to the 
suggestions that the petitioners have made and seeking clarification on 
timeframes; and 

• To defer further consideration of the petition with the intention to review 
progress on the petition at a future date; or 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

Annexe 

All written submissions received on the petition can be viewed on the petition 
webpage 

 

http://external.parliament.scot/GettingInvolved/Petitions/armedforcesvisitstoschools
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Public Petitions Committee 

16th Meeting, 2018 (Session 5)  

Thursday 8 November 2018 

PE1616: Parking Legislation 

Note by the Clerk 

Petitioner John S Shaw 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
make it an offence to park in front of a dropped kerb. 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE01616 

 

Introduction 

1. This is a continued petition that the Committee last considered at its meeting on 
15 March 2018. At that meeting, the Committee agreed to defer further 
consideration of the petition until the findings of the Improving Parking in 
Scotland consultation were published. 

2. The consultation has now concluded which informed the Transport (Scotland) 
Bill, introduced to the Scottish Parliament in June 2018. The Committee is 
invited to consider what action it wishes to take.  

Committee Consideration  

3. As Members will recall, the Scottish Government published a public 
consultation between March and June 2017 on Improving Parking in Scotland, 
seeking views on the development of new restrictions on pavement parking, 
double parking and parking at dropped and raised kerbs.  

4. On 8 June 2018, the Scottish Government introduced the Transport (Scotland) 
Bill. The Bill makes provision for a range of transport matters. Chapter four of 
the Bill, titled “Pavement Parking and Double Parking”, prohibits the parking of 
vehicles on pavements and double parking. It is unclear on the face of the Bill 
whether it will be an offence to park in front of a dropped kerb. 

5. Members may wish to note that a SPICe briefing has been prepared on chapter 
four of the Bill, providing an overview of current restrictions on pavement 
parking and double parking in Scotland and sets out how the Bill would prohibit 
pavement parking and double parking, subject to a number of exemptions. 

6. The Rural Economy and Connectivity Committee is currently considering Stage 
1 of the Bill and intends to hold an evidence session on parking aspects of the 
Bill at its meeting on 7 November 2018. Subsequent to this, the Committee 

http://www.parliament.scot/GettingInvolved/Petitions/parking
https://consult.scotland.gov.uk/road-policy/improving-parking-in-scotland/
http://www.parliament.scot/parliamentarybusiness/Bills/108683.aspx
http://www.parliament.scot/parliamentarybusiness/Bills/108683.aspx
https://sp-bpr-en-prod-cdnep.azureedge.net/published/2018/10/30/Transport--Scotland--Bill--Pavement-Parking-and-Double-Parking/SB%2018-70.pdf
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intends to hold an evidence session with the Cabinet Secretary for Transport, 
Infrastructure and Connectivity on 21 November 2018. 

Conclusion 

7. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To refer the petition to the Rural Economy and Connectivity Committee in its 
consideration of the Transport (Scotland) Bill at stages 1 and 2.  

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 



PPC/S5/18/16/3 
 

Public Petitions Committee 

16th Meeting, 2018 (Session 5)  

Thursday 8 November 2018 

PE1631: Child Welfare Hearings 

Note by the Clerk 

Petitioner Maureen McVey 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
change the laws that govern the recording of discussions at Child 
Welfare Hearings (CWH) in Scotland so that presiding Sheriffs have 
access to such records. 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE01631 

Introduction 

1. This is a continued petition that the Committee last considered at its meeting on 
7 June 2018. At this meeting, the Committee agreed to write to the Lord 
President and the Scottish Government.  

2. Responses have now been received, including a further written submission 
from the petitioner. The Committee is invited to consider what action it wishes 
to take.  

Committee Consideration  

Lord President’s written submission 

3. At the last consideration of this petition on 7 June 2018, the Committee 
discussed the Scottish Government’s written submission of 27 March 2018 
which explained that the Courts Reform (Scotland) Act 2014 (the Act) gives 
powers to the Lord President to determine that family cases be heard by 
specialist family sheriffs. The Committee therefore agreed to write to the Lord 
President to establish whether criterion exists to determine when and in what 
child contact cases this happens.  
 

4. The Lord President’s written submission of 10 July 2018 states— 

“Section 34 empowers me to ‘determine categories of sheriff court case’ that I 
think are ‘suited to being dealt with by judicial officers that specialise in the 
category of case’. If I were to decide that “family actions” …are a category of 
case that would be suited to being dealt with by specialist sheriffs, it would…fall 
to the sheriffs principal to decide what arrangements, if any, should be put in 
place in the sheriffdoms to give effect to this”.  

5. The Lord President’s submission goes on to state— 

http://www.parliament.scot/GettingInvolved/Petitions/PE01631
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1631_L.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1631_O.pdf
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“Section 35 is drafted in permissive terms. It states that the sheriffs principal 
‘may designate one or more sheriffs of the sheriffdom as specialists’ to deal 
with a category of case. They would not have to do this. Since the efficient 
disposal of business in the sheriff courts is the responsibility of each individual 
sheriff principal, I would be reluctant to force them to do so against their will”. 

6. In response to these points, the petitioner’s written submission of 13 August 
2018 states that reaching the best possible outcome for children is being 
“thwarted” by the lack of expertise which a Specialist Family Sheriff would bring 
to the decision-making process.  

 
7. The Lord President’s written submission also explains— 

 
“In courts where it is possible to allocate family business to a dedicated pool of 
sheriffs, this is already being done. It does not require the exercise of the 
powers in …the 2014 Act”. 
 

8. The submission goes on to explain that “sheriffs’ principal have already taken 
steps to ensure, wherever possible, that there is judicial continuity in family 
proceedings”, but recognises that this is not always possible to achieve. 
 

9. In terms of the introduction of specialist family sheriffs in every sheriffdom, the 
Lord President’s submission states that this would involve adopting either a 
“Hub” courts approach or the introduction of mobile sheriffs, both of which 
would be considered difficult to implement or a “panacea”.  

 
10. With regard to the proposal to introduce shrieval note sheets, the submission 

states— 
 

“The introduction of shrieval note sheets seems to be based on a need to 
ensure a flow of information where a number of different sheriffs preside over a 
series of child welfare hearings….Where this is not possible, the court 
interlocutor is a record of any decision made at the hearing. 
 

11. The petitioner states that as best practice, there should be “a more detailed 
interlocutor which could afford some degree of consistency”. The petitioner 
goes on to highlight that— 
 
“It seems that the Sheriff President does not see a Shrieval note as being 
helpful in CWH, maybe then it seems commensurate, that a more detailed 
interlocutor be the best way forward”. 

Scottish Government’s written submission 

12. The Committee also noted at its meeting in June 2018 a suggestion made by 
the Scottish Child Law Centre in its written submission of 16 April 2018 to use 
Child Welfare Hearing Decision Notes to record discussions at Child Welfare 
Hearings. The submission explained that the use of decision notes would strike 
the appropriate balance between recording discussions at Child Welfare 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1631_M.pdf
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Hearings without it being overly burdensome. The Committee therefore agreed 
to ask the Scottish Government for its views in relation to this suggestion. 
 

13. The Scottish Government’s most recent submission of 31 July 2018 explains 
that, at the time of writing, there were two public consultations relevant to 
issues raised in the petition— 
 

• A Scottish Civil Justice Council consultation on the Case Management 
of Family and Civil Partnership Actions in the Sheriff Court.  
 

• A Scottish Government consultation on a review of the Children 
(Scotland) Act 1995 and on a proposed Family Justice Modernisation 
Strategy. 

 
14. These consultations closed in August and September 2018 respectively.  

 
15. The Scottish Government’s submission also explains that in relation to the 

specific suggestion made by the Scottish Child Law Centre to use Child 
Welfare Hearing Decision notes, it intended “to see what consultees say in 
relation to Child Welfare Hearings and then consider policy in this area in the 
light of those comments”. In her written submission, the petitioner states that 
she is supportive of the Scottish Child Law Centre’s suggestion.  

Conclusion 

16. The Committee is invited to consider what action it wishes to take. Options 
include — 

• To write to the Scottish Government to seek an update on any action it 
intends to take, relevant to the petition, in response to the outcome of 
the public consultations ran by the Scottish Government and the Scottish 
Civil Justice Council. 
 

• To take any other action the Committee considers appropriate. 
 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1631/O: The Lord President’s submission of 10 July 2018 (461KB pdf) 

• PE1631/P: Scottish Government submission of 31 July 2018 (109KB pdf) 

• PE1631/Q: Petitioner submission of 13 August 2018 (242KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage 

http://www.scottishciviljusticecouncil.gov.uk/consultations/scjc-consultations/consultation-on-the-case-management-of-family-and-civil-partnership-actions-in-the-sheriff-court
https://consult.gov.scot/family-law/children-scotland-act/
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1631_O.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1631_P.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1631_Q.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01631
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Public Petitions Committee 

16th Meeting, 2018 (Session 5)  

Thursday 8 November 2018 

PE1672: Scottish Law Commission Report on Prescription 

Note by the Clerk 

Petitioner Hugh Paterson 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
consider remedial action in terms of the law relating to prescription 
and limitation. 
 

Webpage parliament.scot/GettingInvolved/Petitions/PE01672   

 

Introduction 

1. This is a continued petition that was last considered by the Committee at its 
meeting on 10 May 2018. At this meeting, the Committee agreed to write to the 
Scottish Government and Registers of Scotland.  
 

2. Responses have now been received, as well as a response from the petitioner. 
The Committee is invited to consider what action it wishes to take. 

Committee consideration 

Scottish Government submission 

3. At its meeting on 10 May 2018, the Committee noted continued concerns 
raised by the petitioner in his written submission of 15 February 2018 that title 
deed holders are unaware that if they are holding defective property title deeds, 
and that this information does not come to light until 20 years after 
conveyancing, it is the client, and not the solicitor or insurer, that is liable for 
any costs.  
 

4. To address these concerns, the petitioner suggested that the Scottish 
Government introduce an awareness-raising scheme to inform title deed 
holders accordingly. The Committee therefore sought the views of the 
Government on this suggestion, as well as alternative ways title deed holders 
could be adequately informed of the 20-year cut-off period, if it was not minded 
to introduce such a scheme.  

 
5. The Scottish Government’s written submission of 6 June 2018 states— 

 
“I do not think I could justify spending public money on a specific awareness 
raising scheme on the 20 year prescriptive period and property transactions”. 

http://www.parliament.scot/GettingInvolved/Petitions/prescriptionandlimitation
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1672_B.pdf
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6. While the Scottish Government’s response indicates that it has no intention to 
introduce an awareness-raising scheme, the written submission goes on to 
explain that it will update the “Buying a home: the legal process” section of its 
website to inform property owners about prescriptive periods.  
 

7. The Scottish Government’s response also highlights that the Law Society for 
Scotland has its own information on buying and selling a property. The 
Government has been in correspondence with the Society to suggest possible 
changes to this information and intends to work with the Society on this.  

 
8. The petitioner responded as follows— 

 
“We remain in the same position as before i.e. if there is a defect once the 
prescription runs out, the title deed holder will lose and in an extreme case 
perhaps their house. The main problem is the general public is not aware of the 
prescription period, and it should be the Scottish Government’s responsibility in 
providing this awareness. They should not abdicate their responsibility by 
leaving it to the Law Society, or law firms to inform”. 

Registers of Scotland submission 

9. Members will also recall at its meeting on 10 May 2018, the Committee agreed 
to ask Registers of Scotland whether its current IT system was set up in such a 
way that an automatic letter could be sent to the owner of a property 12-18 
months before the 20 cut-off period came into effect, to notify them that there 
would be no right to redress after this period. 
 

10. Registers of Scotland’s written submission of 7 June 2018 states— 
 

“Our current IT system does not allow us to identify titles that have not changed 
hands for (say) 19 years, as there has never been any need to do so. Given 
time, and at a significant development cost, it would be possible to modify our 
systems to allow us to identify such cases” 
 

11. The written submission goes on to explain that while Registers of Scotland 
understands the issue raised by this petition, it is extremely rare for people to 
have defects in their title deeds. As such, it would not be proportionate to write 
to all proprietors who have owned their titles for 19 years to draw their attention 
to the law of prescription and the effect of the 20 year cut-off period.  
 

12. The petitioner responded as follows— 
 

“The hypothesis that issues with the Prescriptive Law are rare holds no merit. I 
know of two other cases of a similar nature to my own. That being the case 
there must be many more title deed defects to come to light in the future. No 
proprietor should fall foul of this law as there is no retribution, reinstatement of 
property/compensation available when it occurs”. 

 

https://www.mygov.scot/buying-a-home/overview/
https://www.lawscot.org.uk/for-the-public/what-a-solicitor-can-dofor-you/buying-and-selling-a-property/
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13. The petitioner goes on to state that he remains of the view that Registers of 
Scotland should “advise all proprietors who have owned their titles for 19 years 
drawing attention to the law of prescription and the effect of the cut off period, 
which will give them the opportunity to check the validity of their title”. 

Conclusion 

14. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To write to the Scottish Government to seek an update on the progress 
made in updating its online guidance and its work with the Law Society for 
Scotland to update information on buying and selling a property.  

• To close the petition under Standing Orders Rule 15.7 on the basis that the 
Scottish Government has no plans to amend the law of prescription, but has 
agreed to update relevant guidance. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

Annexe 
The following submissions are circulated in connection with consideration of the 
petition 
at this meeting— 

• PE1672/D: Scottish Government submission of 6 June 2018 (121KB pdf) 
• PE1672/E: Registers of Scotland submission of 7 June 2018 (63KB pdf) 
• PE1672/F: Petitioner submission of 8 October 2018 (113KB pdf) 

 

All written submissions received on the petition can be viewed on the petition 
webpage 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1672_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1672_E(2).pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1672_F.pdf
http://www.parliament.scot/GettingInvolved/Petitions/prescriptionandlimitation
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Public Petitions Committee 

16th Meeting, 2018 (Session 5)  

Thursday 8 November 2018 

PE1685: Log burner stoves in Smoke Control Areas 

Note by the Clerk 

Petitioner Jim Nisbet 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce legislation to prohibit the use of log burner stoves in Smoke 
Control Areas. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01685 

Introduction 

1. This is a continued petition, initially considered by the Committee at its meeting 
on 29 March. At that meeting the Committee agreed to defer further 
consideration of the petition until the Scottish Government had responded to 
the Environment, Climate Change and Land Reform Committee’s report on Air 
Quality in Scotland. 

Committee consideration 

2. The Environment, Climate Change and Land Reform (ECCLR) Committee 
published its report on Air Quality in Scotland on 28 February 2018. In its 
report, the Committee noted concerns that had been expressed about the 
potential impact on air quality in Scotland of wood burning stoves.1 
 

3. The ECCLR Committee noted written submissions from wood burning stove 
companies that supported the increased roll-out of ‘Ecodesign Ready’ stoves, 
to meet new EU standards coming into force in 2020. It also reported concerns 
from within the industry, however, about the use of ‘wet wood’ which 
exacerbates emissions. It was considered that there was a need for greater 
consumer awareness, but also “more regulatory control”. 

 
4. With regard to regulation, the ECCLR Committee reported concerns about “a 

gap” in the Clean Air Act 1993 which allows wood burning stoves to be 
unregulated. Representations on this were made by the City of Edinburgh 
Council and the Royal Environmental Health Institute for Scotland, and the 
Committee reported that the Cabinet Secretary recognised that the Act might 
need to be updated. 

 
5. The Committee made two recommendations: that the Scottish Government— 

 

                                                           
1 ECCLR Committee report (SP Paper 283); paragraphs 162 – 171. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01685
https://sp-bpr-en-prod-cdnep.azureedge.net/published/ECCLR/2018/2/28/Air-Quality-in-Scotland-Inquiry/ECCLRS052018R1.pdf
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• Undertake research to understand the extent of pollutants emanating 
from wood burning stoves and biomass boilers, which are regulated 
differently, so that informed decisions can be made on whether any 
harmful impact needs to be mitigated 

• Review the current regulations and guidance on the installation of wood 
burning and multi-fuel stoves and boilers in homes to ensure that air 
pollution from wood burning and multi-fuel stoves is sufficiently 
considered and appropriately regulated.  

 
6. In her response to the report, the Cabinet Secretary for Environment, Climate 

Change and Land Reform said— 

“Jointly with the other UK administrations, these issues are under active 
consideration. We are currently undertaking an investigation into burning 
habits amongst the general public, the results of which will be published later 
this year. This will provide a sound evidence base for reviewing current policy 
and legislation, and any other research requirements.” 

7. In his submission the petitioner expresses his extreme disappointment with the 
Cleaner Air for Scotland strategy, stating “all it is suggesting is further research 
into what pollutants come from wood burning fires and what regulations should 
be changed given the now recognised wood burner emissions issue”. 

8. The petitioner argues that there has been extensive research already 
conducted on this issue, which he considers “should be more than enough to 
give the issue of wood burning stoves a similar standing to vehicle pollution”. 

9. He considers that the Clean Air Act 1993 is “completely unfit for purpose … [as] 
it uses non-quantifiable definitions of the allowable amounts of smoke that can 
be produced by even ‘approved’ wood burning stoves”. 

Conclusion 

10. The Committee is invited to consider what action it wishes to take. Options 
include — 

• Close the petition under Standing Order rule 15.7, on the basis that the 
Scottish Government is acting on the ECCLR Committee’s 
recommendations and there appears to be no will to take further action at 
this time; 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

http://www.scottish.parliament.uk/S5_Environment/General%20Documents/20180531_SG_response_to_Air_Quality_Report.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1685_A.pdf
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Public Petitions Committee 

16th Meeting, 2018 (Session 5)  

Thursday 8 November 2018 

PE1690: Review treatment of people with ME in Scotland 

Note by the Clerk 

Petitioner Emma Shorter on behalf of ME Action in Scotland 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review the level of support for people with Myalgic Encephalomyelitis 
(ME) in Scotland with a view to: 

• Investing in biomedical research and creating a centre of 
excellence for ME  

• Ensuring healthcare professionals' training and education 
materials reflect the latest scientific evidence  

• Providing specialist care for patients and discontinuing the 
harmful treatments graded exercise therapy (GET) and 
cognitive behavioural therapy (CBT).  

Webpage  parliament.scot/GettingInvolved/Petitions/PE01690 

Introduction 

1. This is a continued petition, first considered by the Committee on 7 June 2018. 
At that meeting, the Committee agreed to write to the Scottish Government and 
health boards, as well as other stakeholders including NHS Education for 
Scotland and the Scottish Public Health Network. Submissions have been 
received, and the Committee is invited to consider its next course of action 

Committee consideration 

NHS Boards 

2. Five NHS Boards responded to the Committee’s questions on the provision of 
support and treatment; training, dissemination and awareness amongst medical 
professionals of the relevant information and guidance; the use of graded 
exercise therapy (GET) and cognitive behavioural therapy (CBT). 

Provision of treatment and support 

3. Treatment within NHS Lothian is provided through the ME/CFS rehabilitation 
service at Astley Ainslie Hospital. In cases where potential other causes of 
persistent fatigue are suspected, patients are reviewed at the Infectious 
Disease Unit. 

4. NHS Dumfries and Galloway states that due to its large rural area, the “thrust of 
service provision would be community based”. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01690
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5. Patients in the NHS Grampian region are “seen by a number of specialists”, 
although there are no dedicated clinics. 

6. NHS Borders states that the service it provides is “consistent with the Scottish 
Government’s 2010 Good Practice Statement on ME/CFS”. Its approach is 
“holistic and patient centred … and is coordinated by … [GPs] who ensure 
patients are directed to sources of appropriate support”. 

7. NHS Ayrshire and Arran states that its support is also in line with the Good 
Practice Statement, and NICE guidelines. It notes that there are “no additional 
specific treatment pathways or standard operating procedures for primary care”. 

Training, dissemination and awareness of relevant information and guidance among 
professionals 

8. From the submissions received1, it appears that the approach to training and 
awareness varies across health boards— 

• NHS Lothian teaches in accordance with the Good Practice Statement, 
and indicates that it would reconsider its approach subject to any 
updates from NICE 

• NHS Dumfries and Galloway refers to “appropriate education and 
training for GPs, community nursing, social services” and others, noting 
that education can be accessed through webinars 

• NHS Borders delivers education and training through its clinical 
management and governance structures 

• In NHS Ayrshire and Arran, education and training is “through individual 
professional development”. NHS Ayrshire and Arran adds that it is “not 
aware of any additional local teaching/continued professional 
development materials linking to local pathways” 

Graded Exercise Therapy / Cognitive Behavioural Therapy 

9. Similarly, the approach and awareness of GET / CBT varies across boards. 

10. NHS Lothian states that it does “not accept all the evidence presented in the 
petition background information as accurate”. It does not accept criticisms of 
the PACE trial, and states that its treatments are in line with the NICE 
guidelines, which it will revisit when NICE publishes any updated guidance in 
2020. It adds— 

“NHS Lothian does not regard the creation of a Scottish centre of excellence 
for ME a priority at this time.” 

11. NHS Dumfries and Galloway states that it “does not intend to provide” GET, but 
considers CBT should be available to patients with ME as it is “a valuable tool 
in providing support for people with long term conditions”. In terms of specialist 

                                                           
1 NHS Grampian did not directly address this aspect. 
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services, it indicates that it would “consider being able to access appropriate, 
more specialist services from a specialist centre in Scotland”. 

12. NHS Grampian has “no knowledge of the use” of GET or CBT for treatment of 
ME. It states that it has no specific research plans in this area, but would be 
“willing to be a collaborative partner”.  

13. The view of clinicians within NHS Borders is that GET and CBT “have the best 
evidence base” 

14. NHS Ayrshire and Arran does not refer to GET or CBT. It states that it provides 
“psychological therapy” to patients as part of its specialist general medical 
service. It adds— 

“Psychological therapy provided is individually tailored for each patient and is 
collaborative in nature. It aims to support the patient to cope with the many 
complex and persistent symptoms associated with a ME/CFS diagnosis.” 

15. NHS Ayrshire and Arran states that this treatment is “in line with the evidence 
base for mild to moderate presentations” and in line with the Good Practice 
Statement. It adds that it would “encourage any further review of evidence or 
new research that might help guide service provision for the future”. 

NHS Education for Scotland  

16. NHS Education for Scotland (NES) explains that training for GPs and hospital 
specialists is “based upon detailed training curricula written by medical Royal 
Colleges and approved by the General Medical Council”. It explains the GP 
“spiral curriculum”, and notes— 

“Teaching for ME specifically is not currently mandated by the RCGP but 
trainees will discuss these cases with their Educational Supervisor on a one to 
one tutorial session or as part of a group learning in their day release 
sessions. Teaching will look at the current evidence base for management 
and the role of third sector in supporting patients and their families.” 

17. NES acknowledges that “doctors and other health professionals face a very 
considerable challenge in keeping up-to-date both during and following 
completion of training”. It draws attention to “many sources of support”, 
including the Knowledge Network and The NES Matrix: A guide to delivering 
evidence based psychological therapies in Scotland (2015), which “has specific 
guidance on evidence based practice for psychological interventions for 
CFS/ME in children, young people and adults”. It adds that CBT is described in 
that Matrix— 

“CBT has the clearest evidence of benefit for people with mild to moderate 
CFS.” 

18. NES notes that the current NICE guidelines are due to be revised in 2020, but 
adds that the Good Practice Statement and the Matrix are key documents 
informing training packages. 
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Scottish Public Health Network (SPHN) 

19. The Scottish Public Health Network expresses its support for the majority of 
actions called for in the petition. It outlines its support in the context of the 
healthcare needs assessment that it published in 2010. 

20. The healthcare needs assessment would support the investment in biomedical 
research and the creation of a centre of excellence for ME, and the need to 
ensure that healthcare professionals’ training and education material reflect the 
latest scientific evidence. 

21. In terms of the provision of specialist care and the discontinuation of GET and 
CBT, the SPHN considers that the healthcare needs assessment “would 
support this element of the petition, though it would note implementation on 
those recommendations [9 – 22 of the assessment] relating to “specialist” 
services in isolation may not provide an effective, holistic service response”. 

22. With regard to the PACE trial, and queries raised as to why the 
recommendations in its 2010 report were not implemented, the SPHN offers no 
view. 

23. The petitioners welcome the support for the petition from the SPHN and explain 
that they would like to have a review to establish fully how many of the 26 
recommendations in the 2010 report have been implemented. 

Submissions from individuals 

24. The Committee has received some submissions from individuals outlining their 
personal experience of CBT and/or GET. 

Submissions from support groups or charities 

25. In its submission, Science for ME supports the action called for in the petition, 
particularly with regard to CBT / GET. Its submission includes a link to a report 
produced by some of its members which they contend supports their position 
that the PACE trial was flawed. 

26. Action for ME considers that there is “an acute lack of investment in research 
funding” which results in a “continuing lack of knowledge about the 
mechanisms and progression of ME, a lack of measurable diagnostic markers, 
and a lack of appropriate treatments”. 

27. Action for ME supported the action in the petition calling for greater education, 
training and dissemination within the medical professional, and supported this 
position by referring to findings of a survey of GPs it conducted in 2014, which 
found that 82% of those surveyed had not taken any training on ME, and that 
66% were not aware of the Good Practice Statement. 

Scottish Government 

28. In its submission, the Scottish Government outlines ongoing policy 
developments and initiatives “to improve the way services are delivered for 
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people living with neurological conditions, such as ME”. It refers to the National 
Advisory Committee on Neurological Conditions which, in 2017, “started work 
to develop Scotland’s first National Action Plan on Neurological Conditions”. It 
adds— 

“As part of this work, the Health and Social Care Alliance carried out a lived 
experience survey on behalf of the Scottish Government. 33% of the 588 
responses were from people living with ME.” 

29. The Scottish Government adds that a number of events have been hosted to 
share the findings of the Advisory Committee’s work and to allow others to 
share their experiences. 

30. In terms of investment for biomedical research and the creation of a centre of 
excellence, the Scottish Government notes a particular challenge of 
establishing a centre of excellence for ME is that “there are a limited number of 
researchers focusing on this condition across the UK” and that if a university 
wished to establish a centre it would need to secure support and resources 
from “major infrastructural funders”. 

31. The Scottish Government clearly welcomes further research proposals in ME 
“including research into the underlying mechanisms and causes, diagnosis, 
prevention, disease-modifying treatments and care pathways”. 

32. In relation to the provision of education and training materials for medical 
professionals, the Scottish Government refers to the current ongoing 
“comprehensive review” of the NICE guidelines, and confirms the position 
explained by NES in terms of GPs training. 

33. On the action called for in the petition to provide specialist care and discontinue 
CBT and GET, the Scottish Government refers to the Good Practice Statement 
which “encourages healthcare professionals to adopt a holistic approach to 
care and symptom control taking account of the physical, psychological, social, 
economic and spiritual needs of the patient”. 

34. It acknowledges that CBT / GET have resulted in some people reporting feeling 
worse, but refers to studies which “also reflect some people with moderate to 
mild symptoms have found [them] to be beneficial in treating their condition”. It 
notes that this point is emphasised in the Good Practice Statement, which says 
that “what works for one person may not work for another”. 

35. The Scottish Government outlines other steps it has taken recently in 
recognising the role of the clinical specialist nurse in delivering services and 
support, and refers to work it has taken forward with partners and stakeholders 
under the Transforming Roles Programme for change. 

36. It notes that it has provided additional funding for specialist nursing and care to 
health boards, noting that it is for each board to determine how best to utilise 
that additional funding. It refers to the Astley Ainslie unit in NHS Lothian as a 
good example. 
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37. The Scottish Government also draws attention to funding it has provided to the 
third sector, including Action for ME, and the Transforming Self-Management 
Fund 

Action 

38. The Committee is invited to consider what action it wishes to take on the 
petition. Options include— 

• To invite the Cabinet Secretary for Health and Sport to give evidence at 
a future meeting 

• Any other action the Committee wishes to take. 

Clerk to the Committee 

 
Annexe 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

• PE1690/A: NHS Lothian submission of 2 July 2018 (107KB pdf) 
• PE1690/B: NHS Dumfries and Galloway submission of 3 July 2018 (9KB pdf) 
• PE1690/C: NHS Grampian submission of 3 July 2018 (144KB pdf) 
• PE1690/D: NHS Borders submission of 3 July 2018 (105KB pdf) 
• PE1690/E: NHS Education for Scotland submission of 4 July 2018 (501KB 

pdf) 
• PE1690/F: Professor Jonathan CW Edwards submission of 29 June 2018 

(227KB pdf) 
• PE1690/G: NHS Ayrshire and Arran submission of 6 July 2018 (89KB pdf) 
• PE1690/H: Scottish Public Health Network submission of 11 July 2018 

(295KB pdf) 
• PE1690/I: Scottish Government submission of 12 July 2018 (253KB pdf) 
• PE1690/J: Professor Chris Ponting submission of 17 July 2018 (263KB pdf) 
• PE1690/K: Science for ME submission of 10 July 2018 (110KB pdf) 
• PE1690/L: Petitioners’ submission of 17 July 2018 (241KB pdf) 
• PE1690/M: Petitioners’ submission of 17 July 2018 (204KB pdf) 
• PE1690/N: Michael Van Elzakker submission of 16 August 2018 (129KB pdf) 
• PE1690/O: Action for M.E submission of 16 August 2018 (223KB pdf) 
• PE1690/P: Lee Stocker submission of 14 August 2018 (248KB pdf) 
• PE1690/Q: Andrew Farrington submission of 9 August 2018 (173KB pdf) 
• PE1690/R: Anonymous submissions of 25 July 2018 (251KB pdf) 
• PE1690/S: Anonymous submission of 15 August 2018 (133KB pdf) 
• PE1690/T: MEAction Scotland submission of 24 September 2018 (1249KB 

pdf) 
 

All written submissions received on the petition can be viewed on the petition 
webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690__A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_I.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_J.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_K.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_L.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_M.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_N.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_O.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_P.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_Q_v2.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_R.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_S.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_TV2.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1690_TV2.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01690
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Public Petitions Committee 

16th Meeting, 2018 (Session 5)  

Thursday 8 November 2018 

PE1691: Review of the Title Conditions (Scotland) Act 2003 

Note by the Clerk 

Petitioner Christopher R Hampton on behalf of Steering Group of Bowman's 
View 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review the Title Conditions (Scotland) Act 2003, which prohibits a 
change of factor in the estate unless agreement is obtained by a two-
thirds majority of owners in the estate, particularly in terms of the 
impact of that requirement on residents of sheltered accommodation. 

Webpage parliament.scot/GettingInvolved/Petitions/titleconditions 

Introduction 

1. This is a continued petition, last considered by the Committee on 7 June. At 
that meeting the Committee agreed to write to the Scottish Government, 
Scottish Law Commission and the Law Society of Scotland. Submissions have 
been received, and the Committee is invited to consider what action to take on 
this petition. 

Committee consideration 

2. The Scottish Law Commission outlines work that it has previously carried out 
with regard to the 2003 Act. It states that it has no plans in its current approved 
Programme of Law Reform to carry out a review of the provisions of the Act as 
they pertain to the action called for in the petition (section 64).  

3. The Scottish Law Commission considers that “it is for the Scottish Government 
to consider a review of the provisions … mentioned in the petition”.  

4. The Law Society of Scotland indicates that it does not have a view on what an 
appropriate majority should be to implement a change of property factor, 
considering that this is a matter for the Parliament to determine. On that basis, 
it notes— 

“We recognise that agreement of a two-thirds majority of owners can, on 
some occasions cause difficulty when seeking to remove a factor. On the 
other hand, we acknowledge that there is a desire to have continuity in the 
management of a sheltered accommodation estate given the potential 
vulnerabilities of the residents.” 

5. The Scottish Government, through the then Minister for Community Safety, 
indicates that it has “no current plans to consult on changing the law in this 
area”, and sets out the current position on which that view is based. 

http://www.parliament.scot/GettingInvolved/Petitions/titleconditions
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6. The Scottish Government notes that it has previously consulted on this type of 
issue, as part of a wider consultation, but that there was a mixed response. It 
considers that if it was to consult again, it “doubt[s] if there would be consensus 
on what, if anything, should be done”. 

7. It adds that the Property Factors (Scotland) Act 2011 has enhanced owners’ 
rights. That Act and related secondary legislation sets out that— 

“[…] factors must be registered; lays down a statutory Code of Conduct for 
factors to follow; and makes provision for a tribunal which homeowners can 
use to complain about the performance of their factor, after they have raised 
their concerns directly with the factor.” 

8. The petitioner has yet to respond to these submissions. 

Conclusion 

9. The Committee is invited to consider what action it wishes to take on the 
petition. Options include— 

• To invite the petitioner to provide a written submission in advance of 
further consideration of the petition 

• Any other action the Committee wishes to take. 

Clerk to the Committee 

Annexe 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

• PE1691/A: Scottish Law Commission submission of 18 July 2018 (110KB pdf) 
• PE1691/B: Minister for Community Safety submission of 26 July 2018 (213KB 

pdf) 
• PE1691/C: Law Society of Scotland submission of 31 July 2018 (11KB pdf) 

 
 

All written submissions received on the petition can be viewed on the petition 
webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1691_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1691_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1691_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1691_C.pdf
http://www.parliament.scot/GettingInvolved/Petitions/titleconditions
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Public Petitions Committee 

16th Meeting, 2018 (Session 5)  

Thursday 8 November 2018 

PE1692: Inquiry into the human rights impact of GIRFEC policy and data 
processing 

Note by the Clerk 

Petitioners Lesley Scott and Alison Preuss on behalf of Tymes Trust and Scottish 
Home Education Forum 
 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
initiate an independent public inquiry into the impact on human rights 
of the routine gathering and sharing of citizens’ personal information 
on which its Getting It Right For Every Child (GIRFEC) policy relies. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01692 

Introduction 

1. This is a continued petition, last considered by the Committee at its meeting on 
28 June 2018 when it heard evidence from the petitioners. At that meeting the 
Committee agreed to write to the Scottish Government and the Information 
Commissioner’s Office. 

2. Submissions have been received, along with a response from the petitioners. 
The Committee is invited to consider what action it wishes to take on the 
petition. 

Committee consideration 

3. The Scottish Government is clear in its submission that it “does not share the 
view of the petitioners that an independent public inquiry is necessary”. 

4. It states that GIRFEC is the framework which underpins how local authorities 
are required to carry out their duties and deliver services to to families and 
children. It states— 

“The GIRFEC approach does not create new thresholds for information 
sharing, rather it provides a clear and consistent framework for families to 
engage with services when they wish to obtain information, advice, support 
and help that promotes, supports and safeguards the wellbeing of children 
and young people.” 

5. The Scottish Government also refers to evidence provided by the petitioners, 
and clarifies that it has not issued any joint statement with the Information 
Commissioner’s Office.  

http://www.parliament.scot/GettingInvolved/Petitions/PE01692
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6. The Information Commissioner’s Office states that it is not able to comment on 
the “merits or otherwise” of the action called for in the petition, but sets out in 
detail its views on issues relating to data protection, including— 

• The framework for the use, including sharing, of personal information 
• The lawful processing of personal data 
• The legal bases for sharing information, either with or without consent 

7. The Information Commissioner’s Office states that GDPR “provides for a more 
robust consensual process, the focus of which is that it must be meaningful and 
individuals must have real choice in the matter so that, should they wish, they 
can withhold or withdraw consent with no real detriment”. To complement this 
point, the ICO refers to Recital 43 of GDPR. 

8. The ICO also refers to the “concept of fairness and transparency … [which] 
permeates every aspect of data protection compliance, and considers that, 
again, the new GDPR regime is much more robust in this area. The ICO 
considers that— 

“[…]it is vital that public authorities get this right because it is an important part 
of mitigating … imbalance.” 

9. The petitioners note that the Scottish Government “takes the position that it is 
responsible for the GIRFEC policy and framework”, but when it comes to local 
authorities delivering services within that framework, it does not appear to be 
the Scottish Government’s responsibility. They say— 

“This is surely an abdication of responsibility by the Scottish Government.” 

10. The petitioners do not consider that GIRFEC promotes the rights of children. 
They argue that it is “an outcomes-based approach that promotes state-
mandated indicators of wellbeing, to, purportedly, “keep children safe, promote 
their development and respect their views””. 

11. The petitioners offer a detailed rebuttal to the Scottish Government’s position 
that it did not issue a joint statement with the Information Commissioner’s Office. 

Action 

12. The Committee is invited to consider what action it wishes to take on the 
petition. Options include— 

• To refer the petition to the Education and Skills Committee for 
consideration of the data protection issues raised in the petition to be 
included when that Committee resumes its scrutiny of the Children and 
Young People (Information Sharing) (Scotland) Bill; 

• To close the petition under Standing Order Rule 15.7, on the basis that 
the Scottish Government is clear that it is not going to initiate an 
independent public inquiry into the human rights impact of the data 
protection aspects of its GIRFEC policy; 
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• Any other action the Committee wishes to take. 

Clerk to the Committee 

Annexe 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

• PE1692/B: Scottish Government submission of 30 July 2018 (244KB pdf) 
• PE1692/C: Information Commissioner’s Office submission of 31 July 2018 

(269KB pdf) 
• PE1692/D: Petitioners’ submission of 10 September 2018 (390KB pdf) 

 
All written submissions received on the petition can be viewed on the petition 
webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1692_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1692_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1692_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1692_D.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01692
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Public Petitions Committee 

16th Meeting, 2018 (Session 5)  

Thursday 8 November 2018 

PE1695: Access to justice in Scotland 

Note by the Clerk 

Petitioner Ben and Evelyn Mundell 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
take action to ensure that access to justice, including access to legal 
advice from appropriately trained lawyers and financial support 
through legal aid, is available to enable people in Scotland to pursue 
cases where they consider a human rights breach has occurred. 

 
Webpage http://parliament.scot/GettingInvolved/Petitions/PE01695 

 

Introduction 

Petition summary 
1. This is a continued petition. The petition is linked to EU milk quotas. In the UK, 

farmers were permitted to trade their quotas. However, in a small number of 
ring-fenced Scottish areas, free trade in quotas was not permitted. One aim 
behind ring-fencing was to support dairy producers and processors in 
peripheral parts of the country. 

2. The petitioners argue that “the ring fence put an enormous burden on any dairy 
farmer in the Southern Isles of Scotland who was either, having to give up 
production, or cut back production” and that “the result was catastrophic for 
some, many farmers were struggling to survive, some were forced into 
impoverished retirement and some were forced out of their farms.” 

3. The petition is focused on access to legal advice and support on human rights 
law, rather than the human rights impact of the ring-fencing policy itself. 
Specifically, it argues that— 

• the Law Society of Scotland’s list of firms undertaking human rights 
cases is out of date; 

• there is a lack of lawyers in Scotland who are willing to take on human 
rights cases; and 

• the law firms that are willing to take on human rights work will only do so 
if paid large sums up front and will not consider such work on a legal aid 
basis. 
 

http://parliament.scot/GettingInvolved/Petitions/PE01695
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4. According to the petitioners, these issues mean that it is difficult for individuals 
such as themselves to bring human rights cases in Scotland. 
 

Petition history 
5. The Committee first considered the petition on 7 June when it agreed to write to 

the Scottish Government, the Law Society of Scotland, Scottish Human Rights 
Commission and the First Minister's Advisory Group on Human Rights 
Leadership. 

6. Responses have now been received and the petitioner has responded to these. 
The Committee is invited to consider what action it wishes to take. 

Committee Consideration  

Scottish Government response 
7. In response to the point made by the petitioners on legal aid, the Scottish 

Government has flagged up the report, published in February 2018, Rethinking 
Legal Aid, an Independent Strategic Review (an independent review of legal 
aid in Scotland, chaired by Carnegie Trust Chief Executive Martyn Evans, 
supported by an expert advisory group)— 

https://www.gov.scot/publications/rethinking-legal-aid-an-independent-strategic-
review/ 

8. The report has also been drawn to the attention of the Committee by other 
respondents although it is noted that some changes to the ways in which the 
legal aid system operates in Scotland have been recommended but these do 
not directly relate to human rights actions. 

9. The Committee may wish to note that the Scottish Government’s response to 
the independent review will be published in due course. 

10. The report notes— 

“For civil cases, Article 6 does not specifically mention legal aid….The 
ECHR Article 6 has limitations as a safeguard of guaranteed minimum 
standards of legal aid provision. The ECHR looks at access to justice 
for a citizen in a particular procedure. It does not evaluate legal aid 
systems as such. Because the ECHR applies broad and open-ended 
tests for access to justice and does this on a case-by-case basis, there 
are no clear minimum criteria.” (page 12) 

11. The Scottish Government acknowledges that the “review also recognises the 
over-supply of the types of legal services offered by solicitors in some parts of 
the country and the under-supply of solicitors with particular specialisms in 
other areas.” 

12. In relation to the availability of solicitors to undertake legal aid work, the 
Scottish Government is of the view that— 

“Although firms may be registered to undertake legal aid work, it is a 
matter for each firm as to whether it can take on new clients at any 

https://www.gov.scot/publications/rethinking-legal-aid-an-independent-strategic-review/
https://www.gov.scot/publications/rethinking-legal-aid-an-independent-strategic-review/
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given time, and whether the firm can assist someone in obtaining the 
legal remedy sought.  A firm is not obligated to offer services to any 
person on a legal aid basis, notwithstanding being registered for legal 
aid work. The Scottish Government cannot recommend or compel a 
law firm to take on a particular case.” 

 
13. However, in an effort to ensure availability throughout Scotland, it goes on to 

say— 

“Scottish Legal Aid Board employ a number of solicitors at Civil Legal 
Assistance Offices (CLAO)…The CLAO take into account existing 
provision when developing core areas of expertise.  For example, the 
Edinburgh office does not provide family law as there is adequate 
private practice provision of family law in the area.” 
 

14. The Scottish Government also points to the Civil Litigation (Expenses and 
Group Proceedings) (Scotland) Act, which received Royal Assent on 5 June 
2018 which it says “will create a more accessible and affordable civil justice 
system” and “will lead to the introduction of group proceedings (ie multi-party 
action) procedure in Scotland for the first time”. 

15. In response, the petitioners say— 

“We appreciate that…there are proposals to improve access to legal 
aid and access to other forms of funding…e.g. group proceedings…all 
of which will, hopefully, when implemented, help citizens in the future.” 

 
16. However, addressing the Scottish Government’s comments on availability of 

solicitors to undertake legal aid work, they add— 

“…our experience is that they are neither willing nor qualified to take on 
unusual or complex cases…being eligible for legal aid is not much help 
if you cannot access a lawyer willing to take on your case. 

 
First Minister’s Advisory Group on Human Rights 
 
17. The First Minister’s Advisory Group on Human Rights explained that it is 

“tasked with making recommendations to the First Minister on how Scotland 
can continue to lead by example in human rights, including economic, social, 
cultural and environmental rights, by December of this year [2018]”. It goes on 
to say— 

“We are currently gathering evidence on a large range of issues 
relevant to our remit, for example on the aforementioned rights and on 
the implications for human rights of UK withdrawal from the European 
Union.” 

 
18. The Group flags up the report ‘Rethinking Legal Aid: an independent strategic 

review’ and notes that there is an on-going Independent Review of the 
Regulation of Legal Service. 
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The Law Society of Scotland 
 
19. The Law Society of Scotland also highlights the recent report on the ways in 

which the legal aid system operates in Scotland. It goes on to provide 
information about the services that it provides in relation to civil legal aid— 

“To help members of the public find solicitors to provide this advice, we 
provide fully up-to-date details of all firms and solicitors across 
Scotland, searchable by geographical location, by whether they are 
registered for legal aid, and by area of law via our website at 
www.findasolicitor.scot. Our public communications team can also 
provide details of local firms…” 

20. In an echo of the Scottish Government response, the Law Society points out 
that— 

“Our team helps suggest firms most likely to be able to assist, but 
cannot guarantee that a firm will take on a case nor compel any 
individual solicitor to do so.” 

 
21. In another nod to points made by the Scottish Government, it comments on 

other forms of funding by referring to the Civil Litigation (Expenses and Group 
Proceedings) (Scotland) Act 2018 which introduces a further form of funding, in 
the form of success fee agreements, where the costs of litigation can be met 
from any damages received on success. It states— 

“We believe that this new funding model will offer an additional way for 
claimants to fund court actions and promote access to justice.” 

 
22. Additionally, the response from the Scottish Government references the 

provisions in the Act which will lead to the introduction of group proceedings 
procedure in Scotland for the first time; this procedure is also highlighted by the 
Law Society— 

“The benefit to access to justice is that individuals or communities 
could bring actions under these new group proceedings rules, sharing 
the costs and risks of the litigation. There is no current legal 
mechanism for these group proceedings yet, though the independent 
strategic review of legal aid recommended that there should be.” 

 
23. The Law Society addresses the petitioners’ views about legal education and 

alternative disputes resolution and offers the following view— 

“Some human rights are absolute, others qualified or limited. The right 
to property, for instance, at Article 1 of Protocol No. 1 to the European 
Convention on Human Rights, is not absolute: interference with this 
right is permitted if prescribed by law, in the public interest and 
necessary in a democratic society…Some have suggested that 
establishing a new forum for resolving equality and human rights 
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disputes, either as a tribunal or ombudsperson, could provide more 
effective access to justice.” 

 
24. The petitioners agree with the suggestion that a new forum could be 

established “…to resolve equality and human rights disputes such as a tribunal 
or ombudsman but…that will be in the future.” 

 
Scottish Human Rights Commission 
 
25. The Commission recently participated in an oral evidence session before the 

Joint Committee on Human Rights (JCHR) at Westminster, which focused on 
the enforcement of human rights. 

26. Judith Robertson, Chair, Scottish Human Rights Commission, in addressing an 
evidence session, said— 

“Legal aid is available in Scotland, but…the judicial route is very 
difficult for anybody to access for enforcing their human rights, whether 
that be in Scotland or anywhere else.” 
 

27. Although the report is not exclusively related to the legal issues in Scotland, as 
it covers England and Wales, certain themes resonate with the petition. For 
example, the report references Ministry of Justice figures in relation to so-called 
legal aid deserts and comments— 

“The fall in legal aid supply over the past three decades has led to the 
phenomenon of so-called ‘legal aid deserts’- geographical areas where 
legal aid advice is now unavailable in certain areas of law.” 
 

28. In relation to the issue of the culture of human rights and legal education, the 
report by the JCHR recommended that “the [UK] Government should include 
comprehensive coverage of human rights across the curriculum at all key 
stages.” (paragraph 159). 
 

Equalities and Human Rights Committee 

29. At its last meeting, the Committee noted that the Equalities and Human Rights 
Committee was conducting an inquiry into Human Rights and the Scottish 
Parliament. Part of the focus of that inquiry is— 

Parliamentary procedure and process: 
Are there further steps the Scottish Parliament could take to 
ensure that people’s human rights are being taken into 
consideration when the Scottish Government and public 
authorities are creating policies? 

 
30. The inquiry is expected to finalise its report in Autumn 2018.  
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Conclusion 

31. The petitioners pose the question should the Scottish Human Rights 
Commission not have a wider remit in relation to enforcement powers and 
suggest a higher level of funding to support this? Judith Robertson, Chair of 
SHRC, in evidence to the Joint Committee on Human Rights (JCHR) at 
Westminster said in response to questions on its remit and budget— 

“Our current budget is just short of £1 million. It is a very small budget. 
It is not proportionate to the population of Scotland in relation to the 
population of the whole country. It is disproportionately small. Prior to 
my taking up office [in 2016], the budget was reduced, as would be true 
for all our organisations…We have had a static budget since then.” 

32. In summarising their response to the various submissions, the petitioners 
express their concern and surprise that— 

 “there do not appear to be any proposals to deal with- 

• our problem of being unable to access a human rights 
lawyer in Scotland with the necessary expertise to take 
on our case; 

• cases from the past. 
 

Next action 

33. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To write to the Scottish Government— 
o seeking clarification on when its response to the report Rethinking 

Legal Aid, an Independent Strategic Review will be published; 
o for its views on the role and remit of the Scottish Human Rights 

Commission. 
• To invite the Scottish Government to provide oral evidence at a future 

meeting on aspects of the implementation of the Civil Litigation 
(Expenses and Group Proceedings) (Scotland) Act 2018 in relation to 
issues raised in the petition and the Scottish Government’s submission;  

• To take any other action the Committee considers appropriate. 
 

Clerk to the Committee 

Annexe 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

• PE1695/A: Scottish Government submission of 29 June 2018 (188KB pdf) 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1695_A.pdf
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• PE1695/B: First Minister’s Advisory Group on Human Rights Leadership 
submission of 6 July 2018 (106KB pdf) 

• PE1695/C: Law Society of Scotland submission of 18 July 2018 (121KB pdf) 
• PE1695/D: Scottish Human Rights Commission submission of 30 August 

2018 (105KB pdf) 
• PE1695/E: Petitioners’ submission of 3 October 2018 (270KB pdf) 

 
All written submissions received on the petition can be viewed on the petition 
webpage 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1695_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1695_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1695_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1695_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1695_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1695_E.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01695
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